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CHAPTER 68

The Children's Me ntal Health Ce ntres
Act
I. In this Act,

Interpretation

(a) "Board" means the Licensing Board of Review estab-

lished under section 7;
(b) "children's mental health centre" or "centre" means
premises, facilities and services provided for children
suffering from mental or emotional disorders and designated as such by the regulations;
(c) ''Director'' means the Director of the Children's Service
Branch of the Mental Health Division of the Department of Health;
(d) "Minister" means the Minister of Hea~th ;
(e) "regulations" means the regulations made under this
Act. 1968-69, c. 10, s. 1.

2. Where the provisions of any Act, except The Mental Health Atplication
Act and t he regulations thereunder, conflict with this Act or the ~.s.o. 1910,
regulations, the provisions of this Act and the regulations prevail,
and any provision in any other Act requiring or authorizing the
licensing or registration of a children's mental health centre in any
other capacity does not apply. 1968-69, c. 10, s. 2.

c. 269

3 . The Minister, with the approval of the Lieutenant Gover· C ounc1,
"l may esta bl"JS h and operate one or more c h"ld
norm
1 ren ,s
mental health centres. 1968-69, c. 10, s. 3.

Centres
established
by :.tinistcr

4.- (1) No person shall establish, operate or maintain a centre
except under the authority of a licence issued by the Director and
the Director may issue a licence upon such terms and subject to
such conditions as are specified in the licence or the regulations.
(2) Subsection 1 does not apply to a facility established under
section 3. 1968-69, c. 10, s. 4.

S. The Director may refuse to issue a licence,
(a) where the proposed operation would be in contravention
of this Act or the regulations; or
(b) where there is no public need for the centre in the area
where the applicant proposes to establish, operate or
maintain a centre. 1968-69, c. 10, s. 5.

Lice~=
required

Exception

Refusal
to issue
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Revocation
of licences

6. Subject to sections 8 to 14, the Director may revoke a
licence where the centre is operated,
(a) in contravention of this Act or the regulations;
(b) in breach of a condition of the licence; or
(c) in a manner that, in the opinion of the Director, is
contrary to the best interests of the public or of the
children. 1968-69, c. 10, s. 6.

Licensing
Board of
Review

7 .-( l ) The Lieutenant Governor in Council shall appoint a
board, consisting of not more than five members, to be known as
the Licensing Board of Review, and may designate one member of
the Board as chairman.

Quorum

(2) Three members of the Licensing Board of Review constitute a quorum. 1968-69, c. 10, s. 7.

Refusal to
issue or
revocation

8.-(1) Where the Director refuses to issue or proposes to
revoke a licence, he shall give notice thereof to the applicant or
licensee, together with written reasons for his refusal or proposed
revocation, and the applicant or licensee may, by written notice
given to the Director and the Board within fifteen days after the
receipt of the notice of refusal or proposed revocation, require a
hearing by the Board.

Hearing
by Board

(2) The Board shall fix a date for the hearing and shall serve
notice of the hearing on the parties at least ten days before the day
fixed.

Contents
of notice

(3) The notice of hearing shall contain,
(a) a statement of the time and place of the hearing which
shall not be longer than thirty days after notice is given
to the Board under subsection l;
(b) a statement of the statutory power under which the
hearing is being held;
(c) a reference to the rules of procedure applicable to the
hearing;
(d) a concise statement of the issues; and

1
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(e) a statement that, if a party who has been duly notified
does not attend at the hearing, the Board may proceed
in his absence and he is not entitled to notice of any
further proceedings. 1968-69, c. 10, -s. 8.
Parties

9.-(l) The Director, the applicant or licensee and any other
person specified by the Board are parties to the hearing.

Failure to
attend

(2) If a person who has been duly notified of a hearing does not
attend, the Board may proceed in his absence. 1968-69, c. 10,
s. 9.

Sec. 11 (3)
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10.-(1) A hearing may be adjourned from time to time by
the Board on reasonable grounds,
(a) on its own motion; or
(b) on the motion of any party to the hearing.

(2) The Board may command the attendance before it of any
person as a witness.

Adjournment

Subpoenns

(3) The Board may require any person,
(a) to give evidence on oath or by affirmation at a hearing;
and
(b) to produce such documents and things as the Board
requires.

Oaths

(4) The Board may admit evidence not given under oath.

Idem

(5) Any person who, without lawful excuse,
(a) on being duly summoned as a witness before the Board,
makes default in attending; or
(b) being in attendance as a witness before the Board,
refuses to take an oath or affirmation legally required by
the Board to be taken, or to produce any document or
thing in his power or control legally required by the
Board to be produced by him, or to answer any question
to which the Board may legally require an answer; or
(c) does any other thing that would, if the Board had been a
court of Jaw having power to commit for contempt, have
been contempt of that court,

Offences

is guilty of an offence.
(6) The Board may certify an offence under subsection 5 to the
High Court and that court may thereupon inquire into the offence
and after hearing any witnesses who may be produced against or
on behalf of the person charged with the offence, and after hearing
any statement that may be offered in· defence, punish or take
steps for the punishment of that person in like manner as if he had
been guilty of contempt of the court. 1968-69, c. 10, ~- 10.

Enforce-

11.- ( 1) Any party may be represented before the Board by
counseI or agent.

Right of
party to
counsel

ment

(2) Any witness may be represented before the Board by Right or
counsel or agent, but at the hearing the counsel or agent may only ;~~':i.';1 to
advise the witness and state objections under the provisions of the
relevant law.
(3) Any party who is present at a hearing before the Board Rights of
may call and examine his witnesses, cross-€xamine opposing ~=~~\~at
witnesses and present his arguments .and submissions.
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Hearings
public

(4) All hearings shall be open to t he public except where, in the
opinion of the Board, it would not be in the best interests of a child
in a centre, in which case the Board shall hold the hearing or part
thereof affecting such matter in camera.

Exclus ion of
counse l

(5) Where a hearing is in camera, a counsel or agent for a
witness shall be excluded except when that witness is giving
evidence. 1968-69, c. 10, s. 11.

Evidence

12.-(1) Upon a review, the Board shall hear such evidence as
is submitted to it that in its opinion is relevant to the matter in
dispute, and all oral evidence submitted shall be taken down in
writing and, together with such documentary evidence and things
as are received in evidence by the Board, form the record.

Release or
exhibits

(2) Documents and things put in evidence at a hearing shall,
upon the request of the person who produced them, be released to
him by the Board within a reasonable time after the matter in
issue has been finally determined. 1968-69, c. 10, s, 12.

Powers of
Board

13.-(1) The Board may, after the hearing, confirm or alter
the decision of the Director or direct the Director to do any act the
Director is authorized to do under this Act and as the Board
considers proper and for this purpose the Board may substitute its
opinion for that of the Director.

Decision to

(2) The decision of the Board, including the reasons therefor,
shall be in writing.

be in

writing
Contents of
reasons for
decision

CHILDREN'S MENTAL HEALTH CENTRES

Sec. 11 (4)

(3) The reasons for the final decision ~hall cont.ain,
(a) the findings of fact on the evidence and any information
or knowledge used in reaching the decision;
(b) any agreed findings of fact; and
(c) the conclusions of law based on the findings mentioned
in clauses a and b.

Notice of
decision

(4) The Board shall serve each party with a copy of its final
decision, together with the reasons therefor and a notice stating
the right of appeal. 1968-69, c. 10, s. 13.

Appeal to
Court of
Appeal

14.- (1) Any party to the hearing before the Board may
appeal from the decision of the Board to the Court of Appeal, and
the practice and procedure as to t he appeal and proceedings
incidental thereto are the same mutatis mutandis as upon an
appeal from the High Court.

Counsel

(2) The Minister may designate counsel to assist the court
upon the hearing of an appeal under this section.
(3) An appeal under this section may be made on questions of
law or fact or both and the court may confirm or alter the decision
of the Board or direct the Director or the Board to do any act the
Director or the Board is authorized to do under this Act and as the

Decision
of court

Sec. 18
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cour t considers proper, and the court may substitute its opinion
for that of the Directoc and the Board and may exercire the same
powers as it exercises on an appeal from a judge of the High Court
sitting without a jury. 1968-69, c. 10, s. 14.

15. The Minister may at any time during the course of the 9rde~ for
proceedings under sedions 8 to 14 apply ex parte to a judge of the :!:~';.'"~;e
High Court by originating notice of motion for an interim order ment
a uthorizing the Minister to occupy and operate t he centre under
section 16, pending the outcome of the proceedings, and the judge
may issue t he order where, in the opinion of the judge, it is
necessary for the best interests or protection of the children in the
centre. 1968-69, c. 10, s. 15.
16.-(1) Where the licence of a centre is revoked, and the
revocation becomes final, the parent or guardian of each child in
the centre shall arrange for the removal of the child as soon as is
practicable in the best interests of the child and the Minister shall
assist in finding alternative accommodation and treatment for
the child.

Removal or
childre n

(2) For the purposes of arranging alternative accommodation Interim
and treatment of children under subsection 1, the Minister may, ;:::~~e
notwithstanding sections 25 and 40 of The Expropriations Act, R.~5~. Hl70,
immediately occupy and operate the centre, or arrange for the c.
centre to be occupied and operated by a person or organization
designated by him, for a period not exceeding six months, but all
the rights of the owner under that Act, except the right to
possession, are preserved.
(3) Where the licence of a centre is revoked, the operator and
owner of the centre shall hand over to the Minister, or a person
designated by him, all the records that are in their possession or
control and that pertain to the children in the centre. 1968-69,
c. 10, s. 16.

Records

17.-(1) The Minister may appoint inspectors for the purposes of this Act and the regulations and such appointment shall
be in writing.

Inspectors

(2) Every centre and its books and records shall at all reason- Duties
able times be open to inspection by an inspector.
(3) Where an inspector believes on reasonable grounds that
any pr.emises are being used for the care and maintenance of a
group of children of unrelated parentage suffering from mental
and emotional disorders he may at any reasonable time, and from
time to time, enter and inspect such premises and every part
thereof. 1968-69, c. 10, s. 17.

Idem

18. Except where otherwise provided, any notice required by
this Act to be given shall be served personally or, where personal

Scryice or
notices
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service cannot be effected, service is sufficient if sent by registered
mail addressed to the person to whom notice is to be given at his
last known address. 1968-69, c. 10, s. 18.
Grants

19. T he Minister shall pay children's mental health centres
provincial aid out of moneys appropriated by the Legislature
therefor in such manner and in such amounts and under such
cond itions as are prescribed by the regulations. 1968-69, c. 10,
s. 19.

Penalty

20.- (1) Subject to subsection 2, any person who contravenes
this Act or the regulations is guilty of an offence and on summary
conviction is liable to a fine of not more than $2,000.

Corporations

(2) Where a corporation is convicted of an offence u nder
subsection 1, the maximum penalty that may be imposed upon
the corporation is $10,000 and not as provided therein.

Idem

(3) Any person who prevents or obstructs or attempts to
prevent or obstruct an inspector from entering premises or
making an inspection authorized by this Act or the regulations is
guilty of an offence and on summary conviction is liable to a fine
of not more than $500.

Limitation

(4) No proceeding under this section ~hall be commenced more
than one year after the time when the subject-matter of the
proceeding arose. 1968-69, c. 10, s. 20.

Hegulations

21.-(1) The Lieutenant Governor in Council may make
regulations,
(a) designating centres for the purposes of clause b of section
1, and classifying such centres;
(b) providing for issuing of licences or provisional licences
for centres and prescribing the terms and conditions of
licences;
(c) governing the management, conduct, operation and use
of centres;
(d) governing and prescribing the accommodation, facilities, equipment and services in centres;
(e) providing for the officers and staff of centres and their
qualifications;
(J) governing the establishment, location and construction
of centres and their alteration and renovation;
(g) classifying children suffering from mental or emotional
disorders and limiting the classes of children that may
be admitted to any centre or class thereof;
(h) prescribing the classes of grants by way of provincial aid
to any centre or class thereof and t he methods of
determining the amounts of grants and providing for t he

Sec.22
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manner and time of payment and the suspension and
withholding of grants and for the making of deductions
from grants;
(i) prescribing additional duties for the Licensing Board of
Review;
(j) prescribing the duties and qualifications of inspectors;
(k) requiring persons operating centres to furnish such
information and returns as are prescribed;
(l) prescribing forms for the purposes of this Act and the
regulations and providing for their use.
(2) The regulations may provide that any provision is limited
in its application to any specified class of centres. 1968-69, c. IO,

Application

s. 21.
22. The moneys required for the purposes of this Act shall be
paid out of moneys that are appropriated therefor by t he
Legislature. 1968-69, c. 10, s. 22, amended.

~loneys

